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IN THE HON’BLE NATIONAL GREEN TRIBUNAL NEW DELHI
Original Application No. 639/2022
IN THE MATTER OF:

PRITPAL SHARMA o0 APPLICANT

VERSUS

GOVT.OF NCTOFDELHI ... +RESPONDENT

COMPLIANCE/ACTION TAKEN REPORT ON BEHALF OF SUB
DIVISIONAL MAGISTRATE (MEHRAULI) BEFORE THIS HON’BLE
TRIBUNAL.

That Hon’ble Tribunal had pleased to issued direction vide dated 07.02.2024
directing therein that “7..... In his affidavit SDM, Mehrauli shall mention as to
who is the owner of the plot in question where the illegal bore well was being
operated and in case the information is not available with his office, what steps
have been taken to procure the same.”

That one bore well of House No. G-1/2038, Village Aya Nagar was scaled on
13/4/23. For ascertaining the details of the owner of the land concern Patwari
was directed and he submitted the report that he inspected the room where bore
well was sealed and he found the room sealed. He enquire from the local
people about the ownership of the land but no one knows the ownership of the
land. The land where room is situated is falls in Khasra No. 1978, Village Aya
Nagar. As per the land record, the owner of the land of Khasra No. is 1978, is
in the names of Forest Land. (copy of report & Khatauni are Annexed as
Annexure-A)

This department also wrote letter to SHO, P.S. Fatehpur Beri, for confirmation
of ownership of land in question. The report of the SHO, P.S. Fatehpur Beri,

received wherein it is informed that SI Ashwini Yadav along with Sh. Sachin.
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‘1"alwar1, reached the location ang enquired from the local people but no one
informed aboyg the owner of the land. At the spot, it is found that the
demolition notjce of the Forest Department has been issued to the property
where the bore el was sealed. It has also been seen around debris of

demolished hoyses, The property in the question is claiming by the Forest

Department. The copy of the notice of the Forest Department, photographs of
the scaled property ang nearby location also submitted with their report.
(Report of SI P.§. Fatehpur Beri and Halga Patwari, Forest Department Notice
No. 65/DCF(S)Land/Ayanagar/2022-23/ 14577-83 dated 12.02.2024 and
Photographs are Annexed as Annexure-B)
That, it is further submitted that the village Aya Nagar has been urbanized as
per Notification No. 324 dated 20/11/2019 issued by the Govt. of the NCTD of
Delhi. (Notification annexed as Annexure-C)
That it is apposite to mention here that when the rural land urbanized by
issuance of notification under Section 507 (a) of the Act, 1957, it ceases to be
governed by the provisions of DLR Act, 1954, it held by the Apex Court in its
Judgment dated 14/03/2023 in Civil Appeal No. 3828/2017 in the matter of
Mohinder Singh (Dead) through LRS and another Vs. Narain Singh & Ors.
(Judgement annexed as Annexure-D).
That in view of the land record and inspection report, the land belongs to Forest
Department. Therefore, Hon’ble Tribunal is requested to direct the Forest
Department for action as Hon’ble Tribunal deem fit.
Based on the above facts, a report/reply is being submitted for kind
consideration before this Hon’ble Tribunal. Undersigned assures that the
orders/directions passed by this Hon’ble Commission shall be complied
timely with in toto and spirit.
N:‘:‘;Z- 9,1::2.4-
MAHIMA MADAN
SDM (MEHRAULI)
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GOVERNMENT OF NCT OF DELIII
DEPARTMENT OF FORESTS & WILDLIFE
; TS

TUGHLAKATAD, NEV DELITI- 110044,

F. No. 65/DCF(SYLandiAyanagar/202223/ |5 77~ €% Dated: / ,%" ﬁ/ﬂg.? Vi

NOTICE
Wihereas, in the matter in O.A no. 58/2013 titled Sonya Ghosh Vs GNCT Delhi in the
1 lon"ble National Green Tribunal, directions were issued vide order dated 15.01.2021 whercin
“... There is wryenr need to take necessary steps to provect the Ridge by taking necessary
steps L. puratection by appropriate measures. ... No non-foresi activity is permissible in Ridge
et . e divect that the Delld Government through the Chief Secretary, Dellii ... actions to be
rackiar By the Dellf Goversment way include suitable protection by fencing/wall and vigilance.
lebenmtification of the remalning arca and uction plan for removing the encroachments be ensured
within next three months, Execution of the action plan will be primarily iunder the Chicf
Sveretary: Delhi, who is also the Chairman af the Ridge Management Board”,

Whereas, it is identified that Khasra No. 1978, 1979, 1980, 1981, 1982 of village
Ayanagar, Tehsil Mehruuli, is notified as Reserve Forest Land as per Notification dated
24.05.1994 and 02.04.1996. This land has been encroached by you which is a violation under
seclion 26 of the Indian Forest Act, 1927 and section 2 of Forest (Conscrvation) Act, 1980.

And, therefore all encroachers are direcied to vacate the Forest land within 3 days beyond
which all structure will be demolished and all material found on forest land will be seized as tools
of encroachment. The cost of demolition shall be recovered from the encroachers,

DY. CONSERVATOR OF E
SOUTH FOREST DiISION

To, :
All encroachers in khasra no. 1978, 1979, 1980, 1981, 1982 village Ayanagar, Tehsil-
Mehrauli,
Copy to:

I. The Additional Principal Chief Conservator of Forests/HOD, Department of Forests
and Wildlife, GNCTD, 2™ Floor, A -Block, Vikas Bhawan, L.P. Estate, New Delhi-
110002, for kind information.
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DEPARTMENT OF URBAN DEVELOPMENT
NOTIFICATION
Dielhi, the 20th November, 2019

No. F(128)/DLEB2Z019/000580156/14600-15.—In exercise of the powers conferred by clause (a) of section
507 of the Delhi Municipal Corporation Act 1957 (66 of 1957), the Lt. Governor of the National Capital Territory of
Delhi is pleased to declare that the areas of villages mentioned in column 3 of the Schedule below and falling in the
revenue estate/District mentioned in column 1, hitherto part of the rural areas, shall, cease to be the rural areas and shall
be deemed as Urban areas, namely:-

SCHEDULE
MName of District 5L Name of Villages — North DMC - | Particular of the Area proposed to be
Mo, 31 Villages Urbanised
1 p 3 4
North West 1. | Quiubgarh The old Abadis as well as the entire
Revenue Estate of the said village
declared as urban
2 Jaunti -do-
3 Garhi Rindbala ~Jo-
4, Punjab Khor o=
5. Pooth Kalan -do-
7 Nithari Aow
E. Begampur -do-
Morth 9. Holambi Kalan -do-
10. Harewali ~do-
11. Marela Mamurpur -do-
12. Pansali -
13. Mamurpur -do-
14. Sannoth .do-
15. Barwala ~do-
16. Marela do-
EER Lampur do-




538

4 DELHI G
AZETTE :
k. EXTRAORDINARY PART IV]

| 18, Narela Bankne
| 19, Bankner % -do-
20. Kureni -do-
21, Shahbad Daulatpur _":“"
22. pur B -d;
23, Bhorgarh
24, | Thangola =
25, | Hiranki <
.%g Bakhtawarpur e
B[ Singhu -
29. Holmbi Khurd —do-
West :‘I}- Kl'l:m Kalan ~30-
‘ Tikri Kalan -do-
South DMC -
29 Villa
South 32, Deoli ShES o
33. | Chattarpur do-
34. Saidullajab ~o-
33. Rajpur Khurd -do-
36. Maidan Garhi -do-
37 Satbari -do-
38. Sahoorpur -do-
39. Gadaipur -do-
40. Ava Nagar -do-
41, Jonapur =do-
432, Dera Mandi =t
43. Bhati -do-
44, Sultanpur ~do-
45. Asola -do-
South East 46, Pul Pehlad Pur =fdo-
47. Tnitpur -do-
48, Tajpur =d-
49, Meethapur ~da-
50. Molarband =do-
51. Aali ~do-
52. Kotlz Mahigram -do-
South West 53. Jharoda Kalan -do-
54. Kapazshera «do-
55. Mitraon ~do-
56, Salarpur ~do-
New Delhi 57. Rangpuri -di-
58, Rajokari -
56, Samalkha -
G, Ghitorni -do-
East DMC =
19 Villages
Morth East 6l Mustafabad il
6Z. Gﬂk‘lﬂﬂ'ﬂf -do-
63. Zinuddinpur ~do-
6. Sabhapur Shahdara do-
65, Karawal Nagar -do-
| 66. Johripur -do-
67. Sadatpur -do-
68, Biharipur o
69. Khajuri Khas -do-
70, Mirpur Turk ~do-
71, Garhi Merdu -
Shahdara 72 Babarpur ~do-
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T3. Mandoli -do-
4. Samaspur Jagic -de-
15, Chilla Saroda Bangar -do-
76. Dallupura -do-
77. Gharoli it
78. Gharonda Neem ka -de-

Bangar .
79. | Kondali do-
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
’ AJAY RASTOGI: J., C.T. RAVIKUMAR; J., BELA M. TRIVEDI; J.

CIVIL APPEAL NO(S). 3828 OF 2017; MARCH 14, 2023

MOHINDER SINGH (DEAD) THROUGH LRS AND ANOTHER versus NARAIN SINGH AND OTHERS

Delhi Land Reforms Act, 1954 - Delhi Municipal Corporation Act, 1957 - Land
Reforms Act not applicable to area covered under Municipal Corporation Act - Once
a notification has been published in exercise of power under Section 507(a) of the
Act, 1957, the provisions of the Act, 1954 cease to apply. (Para 36)

For Appellani(s) Mr. R. C. Kaushik, AOR

For Respondent(s) Mr. Vikas Singh, Sr. Adv. Mr. Anmol Chandan, Adv. Ms. Deepeika Kalia, Adv. Mr. Rishi
Kumar Singh Gautam, AOR Mr. Kartikay Awasthi, Adv. Mr. Bankey Bihari, AOR Mr. Gurmeet Singh

Makker, AOR
JUDGMENT
Rastoqi, J.

1. The instant appeal is directed against the judgment and order dated 22" November,
2012 passed by the Division Bench of the High Court of Delhi holding that once the rural
| area is urbanized by issuance of a notification under Section 507(a) of the Delhi Municipal
Corporation Act, 1957(hereinafter being referred to as the “Act 1957"), it ceases to be
governed by the provisions of the Delhi Land Reforms Act, 1954(hereinafter being referred
to as the “Act 1954") in sequel thereto and held that the proceedings under Act, 1954 were
non est leaving the parties to agitate their claims/disputes before appropriate fora clarifying
that all pleas in law shall remain available to the parties before the appropriate forum.

2. The facts in seriatim as manifest from the record are that one Maman Singh who
was a recorded Bhumidhar of the land admeasuring 4 Bighas 18 Biswas in Khasra No.
6/19/2 M in village Samepur, Delhi as alleged, sold the land to one Bhai Ram vide
registered sale deed dated 9" March, 1970. The respondents Narain Singh and Som Dutt
have purchased 2 Bighas 18 Biswas and 2 Bighas respectively from Shri Maman Singh
by a registered sale deed dated 4" May, 1989, Later, they applied for mutation under Act,
1954 and their names were mutated on 31! May, 1989,

3. It has been pleaded by the appellants that before the registered sale deed dated 4™
May, 1989 came to be executed by Maman Singh in favour of the respondents herein and
their names were mutated on 31% May, 1989, the appellants had come into possession
over the subject land. The appellants later challenged the mutation order dated 315 May,
1989 opened in favour of the respondents claiming adverse possession by filing appeal
under Section 64 of the Act 1954. After certain rounds of litigation, the Financial
Commissioner set aside the order of mutation passed in favour of the respondents by
Order dated 10" February, 1995 holding that the transfer was in contravention of Section
33 of the Act, 1954 and further ordered the land in dispute to be vested in Gaon Sabha.

4. Itis relevant to mention that the Order of the Financial Commissioner dated 10"
February, 1995 wherein it was observed “land in dispute ordered to be vested in Gaon
Sabha" was never challenged by the appellants whereas the respondents challenged the
Order dated 10" February, 1995 by filing Writ Petition{civil) No. 670 of 1995 before the
learned Single Judge of the Delhi High Court which came to be dismissed by judgment
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dated 14" July, 2008 and that became the subject matter of challenge at the instance of
the respondents assailing in LPA No. 591 of 2008.

5. The Division Bench of the High Court returned a finding that once the notification
dated 23" April, 1982 has been published in exercise of power under Section 507(a) of
the Act, 1957 which expressly urbanizes the subject land in question and brings within the
scope and ambit of Act, 1957, it no more remains rural area thus, all proceedings under
the Act, 1954 stand non est leaving the parties to agitate their claims/disputes before
appropriate fora with a clarification that all the pleas in law shall remain available to the
parties before the appropriate fora which may be adopted for redressal of grievance under
judgment impugned dated 22" November, 2012 which is a subject matter of challenge in
appeal before us.

6. In this context, it may be noticed that respondents Narain Singh and Som Dutt had
filed a Civil Suit for mandatory injunction along with an application under Order XXXIX
Rule 1 & 2 of Code of Civil Procedure, 1908 for grant of temporary injunction. The matter
at the stage of temporary jurisdiction travelled to this Court in a special leave petition filed
at the instance of respondents which was dismissed by Order dated 23™ January, 1992
with a direction to the revenue authorities to decide the matter in four months.
Subsequently, by order dated 2"¢ September, 1992, this Court directed the concerned
SHO to hand over possession to the appellants herein and pursuant to Order of this Court,
the appellants are in possession of the subject land in question.

7. The main thrust of submission of Mr. Rakesh Dwivedi, learned senior counsel for
the appellants is that apart from the order passed by this Court dated 2™ September, 1992
to hand over possession of the subject land to the appellants, it can further be supported
from the notice issued under Section 81 by SDM to the present appellants dated 18"
January, 1984 which indicates that the appellants are in possession.

8. Learned counsel further submits that once Maman Singh had sold the land by
registered sale deed in favour of Bhai Ram on 9" March, 1970 and handed over
possession thereof, he (Maman Singh) had no right, title and interest to execute the
successive sale deed and he could not hand over possession to the respondents of the
subject land. That apart, the possession handed over to the appellants has been upheld.

9, Learned counsel further submits that after taking holistic view of the Act, 1954 and
of Act 1957, even after declaration of urbanization by issuance of notification under
Section 507(a) of the Act 1957, it will not cease the right of the parties inter se conferred
under provisions of the Act 1954. There is no provision under the Act, 1957 which may
suggest issuance of the nofification of urbanizing under Section 507(a) of the Act ceases
automatically the provisions of the Act 1954. That apart, Section 150(3) of the Act, 1954
specifically provides for the consequences when whole of Gaon Sabha cease to be a rural
area by virtue of Section 507 of the Act, 1957. The consequence of dissolution of Gaon
Sabha and subclause (e) of Section 150(3) specifically says that the provisions of this Act,
1954 shall apply.

10. Learned counsel submits that the Act, 1954 is one such law which is a special Act
relating to land reforms by virtue of Section 1(2) which extends to the whole of the UT of
Delhi. The area covered under Act, 19537 is not so excluded. It creates rights of tenure
holders and Bhumidhar within the ambit of Section 5 and such rights can be acquired in
various ways. Under Chapter Ill, Section C relates o user of land and Section D pertains
to transfer of land by Bhumidhar and Section E pertains to devolution and Section F
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pertains to partition. Thus, Act, 1954 | | ini ights of Bhumidhar
and other tenure holders. ' is a special code pertaining to the rights o

11. Learned counsel further submits that so far as the Act, 1957 is concerned, it is the
Act which deals with Delhi Municipal Corporation. There is nothing in the Act, 1957 to
suggest that it purports to regulate the tenure of Bhumidhar in the UT of Delhi after the
urbanization of area is notified. Since the purport of Act, 1957 is not to govern the holding
of th_e tenure, it has been specifically provided by Section 502 that other laws are not to
be disregarded for the time being in force.

12.  In substance, learned counsel submits that Act, 1954 continues to operate even
aﬁe_r urbanization under Section 507(a) of the Act, 1957 and further submits that the
finding returned by the Division Bench of the High Court in the impugned judgment is not
Iegall}_.r sustainable and deserves to be interfered with by this Court. In support of his
submission, learned counsel has placed reliance on the judgment of this Court in Om
Prakash Agarwal and Others Vs. Batara Behera and Others’.

13.  Learned counsel further submits that the Division Bench of the High Court has not
taken note of the earlier view expressed by the Division Bench of the High Court in Umed
Singh Vs. Govt. of NCT of Delhi and Others? and that the earlier Division Bench of the
High Court also considered the scheme of Act, 1957 and Act, 1954 and has returned a
finding that on issuance of notification under Section 507(a) of the Act 1957, it may not
cease the rights of the parties infer se existing under the Act, 1954 and, in the given
circumstances, judgment needs to be interfered with by this Court.

14. Per contra, Mr. Vikas Singh, learned senior counsel for the respondents, submits
that the respondents Narain Singh and Som Dutt purchased 2 Bighas 18 Biswas and 2
Bighas respectively from the Bhumidhar Maman Singh by a registered sale deed dated
4" May, 1989. So far as the right, title and interest on the subject property is concerned, it
vested in favour of the respondents. The registered sale deed dated 4™ May, 1989 has
never been questioned by Bhai Ram who could be said to be the person aggrieved by the
subsequent sale transaction as has been alleged by the appellants. Even the right claimed
by the appellants of adverse possession is a weak right and not legally sustainable. In this
regard, the civil suit which has been filed at their instance is practically a non-starter
because of pendency of the present appeal still the appellants have no right, title and
interest over the subject property in question.

15. Learned counsel further submits that looking to the scheme of the Act, 1954 and of
Act, 1957, while harmonizing, both are governed in different fields and once the notification
has been published under Section 507(a) declaring the land to be urbanized, which in the
instant case is not disputed, the mutation proceedings pending under the Act, 1954 stand
ceased as the land does not exist to be rural area and, thus, no error has been committed
by the Division Bench of the High Court in returning a finding that all mutation proceedings
stand ceased after the publication of the notification under Section 507(a) of the Act, 1957.

16. Leamned counsel further submits that this is the consistent view of the Delhi High
Court and apart from the judgment impugned, this very question and effect of issuance of
the notification under Section 507(a) of the Act, 1957 was earlier examined by the High
Court in Smt. Indu Khorana Vs. Gram Sabha and Others® which was decided on 26"

11999(3) SCC 231
2 1997 SCCOnline Del 842
} 2010 5CCOnline DEL 1334



543

Marcr;l._lzm 0 and after examining the scheme of Act, 1954 and Act, 1957, it was held that
once the rural area is declared to be urbanized by issuance of notification under Section

507(a) of the Act, 1957, provisions of the Act, 1954 cease to apply.

1? ‘ Learned counsel further submits that after the matter being examined by the
pwlsmn Een_ch of the High Court by two different Benches, this being consistently followed
in the later judgments by the High Court of Delhi and unless this Court comes to the
conclusion that interpretation as exposed of the Act, 1954 and Act, 1957 are completely
perverse and unsustainable, ordinarily may not be interfered with by this Court.

18. Learned counsel further submits that so far as the present respondents are
concerned, despite holding right, title and interest in the subject land in question, pursuant
to the registered sale deed dated 4" May, 1989, and their name being mutated at one
stage on 31%' May, 1989, in the given circumstances, at least appellants have no legal
right to hold possession of the subject land although the suit has been filed at the instan:‘.::e
of the respondents and submits that this Court may consider to restore possession In
favour of the respondents to avoid multiplicity of litigation in the interest of justice.

19. We have heard learned counsel for the parties and with their assistance perused
the material available on record.

20. The factual matrix which has come on record is not disputed between the parties.
The question of law that raised for consideration is that once the rural area is ul_‘h:aﬂIZEﬂj
by issuance of notification under the Act 1957, what will be the effect to the provisions of

the Act, 1954 in sequel thereto.
21. We would like to take a bird’s eye view of the relevant provision of the Acts to
examine the question raised for our consideration.

22. The Act, 1954 was enacted with an object to create a uniform body of geasan?
proprietors without intermediaries, for the unification of the tenancy laws in force in Delhi
and to make provisions for other matters connected therewith.

23. Section 1(2) of the Act, 1954 extends to the whole Union Territory of Delhi, but shall
not apply to the areas notified in Section 1(2)(a) of the Act, 1954, i.e. such an area which
are or may before the first day of November, 1956 be included in a Municipality or a notified
area under the relevant Acts.

24. It may be apposite to take note of the relevant provisions of the Act before we
appreciate the effect and ambit of Act, 1954 which are as follows:-

“1. (1) This Act may be called the Delhi Land Reforms Act, 1954,

(2) It extends to the whole of the Union territory of Delhi, but shallnot apply to-

(a) the areas which are or may before the first day of November, 1956 be included in a Municipality
or a Notified Area under the provisions of the Punjab Municipal Act 1911, or a Cantonment under
the provisions of the Cantonments Act, 1924,

(3)  Definitions. - In this Act, unless the Context otherwise requires-

(1) to (4).....

*(5) "Delnhi town" means the areas which immediately before the establishment of the Municipal
Corporation of Delhi were included in the limits of Delhi Municipality, Civil Station Notified Area,
West Delhi Municipality and the Fort Notified Area;

(6) to (12)....

(13) "land" except in sections 23 and 24, means land held or occupied for purpese connected with
agriculture, horliculture or animal husbandry including pisciculture and poultry farming and

includes-
(a) buildings appurtenant thereto,



()  village abadis,

{c) grovelands,

U, o e e orland covers by watcand s for o shares nd o
ed of a riv i i

Eut des ot ik ide- er and used for casual or occasional cultivation,

land Eccumsttlirby E:-uili_:[ir'ngs in belts of areas adjacent to Dehi town, which the Chief Commissioner

I:Inﬁaﬂy.l : f}a& n(g ; ll-.l::'sltmn in the Official Gazette declare as an acquisition thereto;

(3)  Ifthe whole of a Gaon Sabha area ceases to be included in rural areas as defined in the

Delhi Municipal Corporation Act, 1957, by virtue of a notification under section 507 of that Act, the

Gaon Sabha constituted for that area shall thereupon stand dissolved and on such dissolution,-

(a)  all properties, movable and immovable, and allinterests of whatsoever nature and kind

therein including meneys held in Gaon Sabha Area Fund, vested in the Gaon Sabha immediately

before such dissolution, shall, with all rights of whatsoever description, used, enjoyed or

possessed by Gaon Sabha, vest in the Central Government;

(b)  all duties, obligations and liabilities incurred, allcontracts entered into and all matters and

things engaged to be done by, with or for the Gaon Sabha before such dissolution shall be

deemed to have been incurred, entered into or engaged to be done with or for the Central

Government;

() all rates, taxes, fees, rents and other charges due tothe Gaon Sabha immediately be‘fure

such dissolution shall be deemed to be due to the Central Government; (d) all suits, prosecutions

and other legal proceedings instituted or which might have been instituted by or against the Gaon

Sabha may be continued or instituted by or against the Union of India; :

(e) the provisions of this Act shall apply in relation tolands in such Gaon Sabha area, not being

lands vested in the Central Government clause (a), subject to the modification that references

therein to Gaon Sabha and Gaon Panchayat shall be construed as references 1o the Central

Government;

(f) notwithstanding anything contained in clause (b) ofsub-section (2) of seclion 1, the

provisions of sections 84, 85, 86A and 87 and any other provision of this Act relating to ejectment

of persons shall apply in relation to lands vested in the Central Government under clause (a)

subject to the modification that references therein to Gaon Sabha and Gaon Panchayat shall be

construed as references to the Ceniral Government.

[4) If only a portion of a Gaon Sabha area ceases to be included in rural areas as aforesaid

the jurisdiction of the Gaon Sabha consituted for that area shall cease in respect of that portion

and upon such cesser, the provisions of clause (a) to (f) of sub-section (3) shall apply to that

portion as if the Gaon Sabha had been constituted for that portion alone and dissolved, subject

to such incidental and consequential orders as the Chief Commissioner may deem necessary to

make.

(5) If the size of a Gaon Sabha Area is reduced as a result of a portion thereof ceasing to be
included in rural areas as aforesaid and the Chief Commissioner is of the opinion that the size of
the Gaon Sabha area is not sufficiently large lo be under the jurisdiction of a separate Gaon
Sabha, he may, by notification in the Official Gazette, declare that such Gaon Sabha area shall,
from a date to be specified in the nolificalion, cease to be a separate Gaon Sabha area and the
Gaon Sabha constituted there for shall stand dissolved and may direct thal the said area shall be
included in one or more adjoining Gaon Sabha areas, and thereupon the provisions of section 3
of the Delhi Panchayat Raj Act, 1954 (Delhi Act 3 of 1955), shall, so far as may be, apply.”

25. The combined reading of the relevant provisions referred to hereinabove clearly
indicates that the Act, 1954 will not cover such area as defined in the first instance which
may or before the first day of November, 1956 be included in a Municipality. The ‘land’
which has been defined under Section 3(13) provides that except in sections 23 and 24
such of the land held or occupied for purpose connected with agriculture, horticulture u;
animal husbandry including pisciculture and poultry farming and further includes other




Wi 545

,,,,,,

. Gategﬂriesr which are part of land but at the same time. it doe ;
ildi ' s not include land occupied
py building in belts or areas adjacent to Delhi town. - %

26. 'Delhi town “has b§en defined under Section 3(5) of the Act which clearly defines
that areas which Immediately before the establishment of the Municipal Corporation of
Delhi were included in the limits of Delhi Municipality. There is complete exclusion of the
land occupied by buildings adjacent to Delhi town which falls before the establishment of
Municipal Corporation of Delhi and is not a land covered for the purpose by deciding rights
of the parties under tenure holder under Chapter |l of the Act, 1954.

27.  Atthe same time, Section 150(3), (4) and (5) of the Act Indicate that if the Gaon
Sabha area ceases to be included in rural areas as defined In the Act, 1957 by virtue of
notification under Section 507 of the Act, the Gaon Sabha shall thereupon stand dissolved
or if a portion of Gaon Sabha area ceases to be included in rural areas as aforesaid, the
jurisdiction of the Gaon Sabha for that area ceases in respect of that portion and for that
portion stands dissolved or to that extent, the size of the Gaon Sabha stands reduced as

a result of a portion ceasing to be included in rural area as aforesaid.
28. Let us take a view of relevant provisions of Act, 1957 for the present purpose which

are as under:-
“2(52) "rural areas" means the areas of Delhi which immediately before the establishment of a
Corporation are situated within the local limits of the District Board of Delhi established under the

Punjab District Boards Act, 1883 (Punjab Act 20 of 1883), but shall not include such portion
thereof as may, by virtue of a nofification under section 507, cease to be included in the rural

areas as herein defined:
2(61) "urban areas" means the areas of Delhi which are not rural areas; i
his Act, nothing contained in this

502. Other laws not to be disregarded— Save as provided in t

Act shall be construed as authorising the disregard by a Corporation or any municipal authority
or any municipal officer or other municipal employee of any law for the time being in force. ;
507. Special provisions as to rural areas.— Notwithstanding anything contained in the foregoing

provisions of this Act,— ot
a Corporation with the previous approval of theGovernment, may, by notification in the

(a) ;
Official Gazette, declare that any portion of the rural areas shall cease to be included therein and
upon the issue of such notification that portion shall be included in and form part of the urban

areas,
(b) a Corporation with the previous approval of the Government may, by notification in the
Official Gazette,—

(i} exempt the rural areas or any portion thereof from such of the provisions of this Act as it

deems fit,
levy taxes, rates, fees and other charges in the rural areas or any portion thereof at rates

(i)
lower than those at which such taxes, rales, fees and other charges are levied in the urban areas
or exempt such areas or portion from any such tax, rate, fee or other charge.”

(4] a Corporation shall pay a Gaon Sabha-
{i) an amount egual to the proceeds of the tax on profession, trades, callings and

employments, as and when that tax is levied in the Gaon Sabha area, and
(i) ~ an amount equal to such portion of the proceeds of the property taxes on lands and
buildings in that area as may from time to time be determined by a Corporation, after deducting

the cost of collection from such proceeds.

29. The Act, 1957 has been primarily enacted to have a uniform body to ini

_ ! | administer the
Delhi Mu_niclpal quparatmn to consolidate various bodies, local aumo:'rlies, looking after
the munmlpz_ﬂ affairs and tn: centralise for better administration and to overcome the
problems being faced by various authorities as well as by the public.
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Section 2(52) defines the Tural areas’ whi

ich immediately before the estap|igh
istrict B : >iment of a Corporati thi imi
f;?:ﬂpté:rﬁun thﬁégfﬂ:ﬁ?'ﬂ " be considered to be the pn?rgl ‘:péaf?:ft 'EE'LT"J hl? ol okile
::banized and it ceases“:u g Y Virtue of notification under Section Sﬂ?sd:ctggc:nf::ugs
o i € Included under the term 'rural areas’ and Section 2
e S as the areas of Delhi which are not rural areas SR

. To simplify i ,
ﬁ'rlexercise ufl:;ufyw:rﬁdﬁgs:'ssz thers i a "miﬁFall'ﬂn issued by the competent authority
drons, 50ch of The ram o Ction 507(a) which is a special provision in reference to rural
notification and shall th reas Cease to be included therein upon issuance of the
o, i ere;aﬁer Include in anq form part of the urban areas in terms of the
exemption 'nr fvy-of t: ( 1} and (c) of Section 507 deals with the nature of grant of
Act, 1957. Xes for such of the areas falling within the scope and ambit of the

32. Atthe same time, Section 502 on which the learned counsel for the appellants has
given more §Mphasls, it only provides that this Act(Act 1957) shall not be construed
authorizing disregard to any law for the time being in force and rightly so for the reason,
that scope and ambit of the Act, 1954, in no manner, has to be disregarded by the
provisions of the Act, 1957,

33. At this stage, if we look into the Delhi Development Act, 1957 (hereinafter being
referred to as the “DDA Act"), it nowhere makes a distinction in the nature of land whether
it is rural or urban, as the case may be. The DDA Act, 1957 is enacted with an object of
development of Delhi according to sanctioned plan and for matters ancillary thereto. If we
consider the term ‘development’ as defined under Section 2(e) of the DDA Act, it clearly
notifies that such of the area which has been declared to be a development area under
Section 12, after publication in the official gazette, shall be considered a development area
within the purport of the Act and it is a complete code in itself for the purpose of disposal
of land. The expression ‘land’ in Section 2(l) is in reference to the Land Acquisition Act,

1894.
34. Relevant Sections of Act, 1857 are reproduced hersunder:-
*2(e) “development area” means any area declared to be a development area under sub-section

(1) of section 12;
2(1) the expression "land" shall have the meaning assigned to it in section 3 of the Land Acquisition

Act, 1894,
12. Declaration of development areas and development of land in those and other areas.—

(1)  As soon as may be after the commencement of this Act, theCentral Government may, by
notification in the Official Gazette, declare any area in Delhi to be a development area for the

ch demonstrates that the area of Delhi

purposes of this Act:
Provided that no such declaration shall be made unless a proposal for such declaration has been

referred by the Central Government to the Authority and the Municipal Corporation of Delhi for
expressing their views thereon within thirty days from the date of the receipt of the reference or
within such further period as the Central Government may allow and the period so specified or
allowed has expired.

(2)  Save as otherwise provided in this Act, the Authority shall notundertake or carry out any
development of land in any area which is not a development area.

(3)  After the commencement of this Act no development of landshall be undertaken or carried
out in any area by any person or body (including a department of Government) unless,—

(i) where that area is a development area, permission for such development .hag been
obtained in writing from the Authority in accordance with the provisions of this Act:
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. where that area is an are

I[Iu-::h development has been obt : mh?r than a development area, approval of, or sanction for,
E:Iaulh ority thereof empow da'"Ed In wriling from the local authority concerned or any officer
E] b e mdar Isfw ire or authorised in this behalf, in accordance with the provisions
 srencs wilh T prm? verning such authority or until such provisions have been made, in
velopiee TS als “!ISIDHS of the regulations relating to the grant of permission for
e ; o e Delhi (Control of Building Operations) Act, 1955 (53 of 1955), and
in D';Ee{;r?r:“e 1ately before the commencement of this Act:
Provided that the local authority concerned may [subject to the provisions of section 53A] amend
those regulations in their application to such area.
[ar;‘dert :T(fter the coming into operation of any of the plans in any areano development shall be
gians aken or carried out in that area unless such development is also in accordance with such
(5)  Notwithstanding anything contained in sub-sections (3) and (4) development of any land
begun by any department of Government or any local authority before the commencement of this
Act may be completed by that department or local authority without compliance with the
requirements of those sub-sections.”

35, , So far as the DDA Act is concerned, it is only for the purpose of development of
Delhi according to the sanctioned master plan and zonal development plan notified under
Section 7 of the Act and for matters ancillary thereto regardless of fact whetheritis a rural
area or urbanized which is for different purposes covered by the provisions of the Act,
1954 and Act 1957.

36. After harmonizing the provisions of the Act, 1954 and Act 1957, we are of the
considered view that once a notification has been published in exercise of power under
Section 507(a) of the Act, 1957, the provisions of the Act, 1954 cease to apply. In sequel
thereto, the proceedings pending under the Act, 1954 become non est and loses its legal

significance.

37. We approve the view expressed by the Division Bench of the High Court in Smt.
Indu Khorana(supra) which was later followed in the judgment impugned by the Division

Bench of the High Court dated 22™ November, 2012,

38. So far as the judgment of this Court in Om Prakash Agarwal & Others(supra) on
which learned counsel for the appellants has placed reliance is concerned, in the first
instance, there was no such notification under the relevant laws which declared the land
to be urbanized as published in the instant case under Section 507(a) of the Act, 1957
and the objection raised by the learned counsel was in reference to the scope and ambit
of the Orissa Land Reforms Act, 1960 and the question was whether the reforms Act has
any application to the land which is a part of the master plan of the city under the provisions
of the Orissa Land Reforms Act, 1960. In that reference, the observations were made by
this Court as to what extent the provisions of the reforms Act will apply in reference to
agricultural or other purposes. This Court was very conscious that no notification had been
published in the case on hand which reserved for urbanization within the scope and ambit
of Section 73(c) of the Orrisa Land Reforms Act, 1960 which, in our view, may not be of

any assistance to the appellants.

39. So far as the submission made in reference to the earlier judgment of the Division
Bench of the High Court of Delhi which has not been looked into by the Division Bench
under the impugned judgment in the case of Umed Singh(supra) is concerned, on
principle, we are not in agreement with the view expressed by the High Court in Umed
Singh(supra), at the same time, we would like to observe that the case was in reference
to consolidation notification issued on 8™ September, 1993, and what will be the effect of
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jnsolidation and Prevention of Fragmentation Act, 1948, in that reference, the High
court examined the scope and ambit of the Act, 1957, ' ’ :

. Before we conclude, we may like to observe that the respondents purchased the
subject land from Maman Singh (recorded Bhumidhar) by a registered sale deed dated 4™
May, 1989 and mutation also, at one time, was opened in their names on 31%May, 1989.
Later, the:f were compelled to file a civil suit in the year 1990 for taking over possession
of the subject property in question.

41. It reveals from the record that after a few rounds of litigation, the Financial
Commissioner set aside the order of mutation by Order dated 10" February, 1995, the
matter later travelled to the Division Bench of the High Court of Delhi and by judgment
dated 22" November, 2012, it was held that once the rural area is urbanized by issuance
of notification under Section 507(a) of the Act, 1957, it ceases to be governed by the

provisions of Act, 1954.

42. What persuaded this Court is that even after upholding the judgment of the Division
Bench of the High Court dated 22" November, 2012, it gives a fresh life to the respondents
to go ahead in taking possession of the subject property despite the fact that registered
sale deed dated 4™ May, 1989 was executed in their favour by Maman Singh(Bhumidhar)
but they are still deprived of possession and the defence of the appellants in counter is
that they are in possession of the subject land by adverse possession. At the same time,

1989 executed in

this Court may also record that the registered sale deed dated 4™ May, : ;
favour of the respondents by Maman Singh (Bhumidhar) was never the subject matter of

challenge and no such proceedings are pending in the Court of law.

43. At this point of time, it reminds us that the civil suit filed at the instance of the
respondents for taking possession of the subject land which is pending for the last 32
years has not started its journey as yet and this is called the travesty of injustice to a
person who is indisputedly the title holder still unable to enjoy the property.

44. In the given facts and circumstances, in exercise of our power under Article 142 of
the Constitution and to do complete justice to the parties, we direct the appellants to hand
over physical possession of the subject land free from all encumbrances to the
respondents within a period of two months from the date of passing of this Order. If the
appellants fail to hand over possession within the time stipulated, it will be open to the
respondents to make an application to the concerned jurisdictional Judicial Magistrate and
after obtaining necessary orders with assistance of the local administration may proceed
for taking possession of the subject land. It goes without saying that the possession has
to be handed over in terms of the registered sale deed dated 4™ May, 1989 which has
been executed by Maman Singh (Bhumidhar) in the names of the respective respondents.

45. The pending civil suit in the above terms stands disposed of.

46. Wefind no substance in the instant appeal. The same is hereby dismissed with the
observations afore-stated. No costs. 47. Pending application(s), if any, shall stand

disposed of.
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